organisation's short-term response to a particular economic situation. *6 Many countries facilitate the use of work-sharing as a labour-market policy tool aimed at preserving existing jobs or creating new ones. Unlike work-sharing, job-sharing is generally not used as a measure to avoid layoff s, retain employees by spreading less work among an existing workforce (as an alternative to job losses), or increase employment. *7 Jobsharing is seen in the EU primarily as one of the new fl exible work paradigms that can aid in combating the age-related problems arising in the EU labour market (associated with demographic changes) and off ering working-time fl exibility for those who are not open to full-time employment.
In countries where various new forms of work have existed for some time or are widespread or deliberately promoted by the government, specifi c regulation has been adapted to unify the application practices. For example, job-sharing as a new form of work has specifi c regulation in Germany, Slovakia, Hungary *8 , and Lithuania. The Government of the Republic of Lithuania set a goal of modernising labour regulations and increasing the associated fl exibility. A new Labour Code *9 was adopted in Lithuania that introduced new forms of work, including job-sharing. Italy had a specifi c regulation on job-sharing until it was abolished by the 2015 labour reforms referred to as the Jobs Act. *10 The Association for International and Comparative Studies in Labour and Industrial Relations (ADAPT)'s professional fellow A. Tea commented on the abolishment of the job-sharing labour form in Italy as follows: the repealing of job-sharing provisions 'is not acceptable since it's a fl exible tool and an expression of labour modernization and contractual fl exibility arrangement, as shown by the experience of other European countries. On the contrary, the Italian legislator should have clarifi ed current legislation regulating job sharing'. *11 There are various European Union member states (hereinafter 'MSs') where no specifi c regulation of job-sharing exists but the new employment form is nevertheless practised. *12 The exploitation of new forms of work in the situation wherein regulation specifi c to it is absent has raised questions over whether and under what conditions it is reasonable to allow parties to an employment relationship to enter into agreement on new forms of work. In discussion of the optional regulations, it has been considered essential to guarantee the parties the desired fl exibility, workplace safety, and the protection of employment rights.
The need for additional fl exibility in the form of job-sharing has forced parties to an employment relationship in the context of absence of special job-sharing regulations to operate within the framework of standard labour regulations. National standard labour norms may provide some guidelines on the application of new forms of work, but concern remains as to whether the standard labour regulation is suffi cient and clear enough to make the entrance into new forms of employment (including job-sharing) eff ective.
The goal set for this paper was to determine from the example of job-sharing (as a new form of work) and Estonian *13 labour law whether the absence of special regulation on national level precludes or unreasonably restricts the opportunities of parties to an employment relationship to increase the fl exibility of that relationship and enter into a corresponding regime (here, one for job-sharing) in comparison to those A. Tea. 'The (bad) end of Job Sharing': Another paradox of the Italian labour (market) reform that aims at the future but recedes into the past..., p. . Available via http://adapt.it/englishbulletin/wp/the-bad-end-of-job-sharing-another-paradox-of-the-italian-labour-market-reform-that-aims-at-the-future-but-recedes-into-the-past/ (most recently accessed on . . ).
For example, job-sharing has recently emerged as a company practice in the Czech Republic and Poland without being specifi cally regulated. For more details, see the Eurofound piece cited in Note , p. .
Estonian labour regulation does not prohibit the use of job-sharing; neither does the national law contain specifi c regulation of job-sharing.
countries where special regulation does exist. The results presented in the article should enable other MSs to decide on the necessity of special job-sharing regulation. The methods used for the study are of a comparative, historical, and analytical nature. The work is based on the examination of Estonian labour law. In addition, references are made to national laws wherein job-sharing as an employment form was (Italy) and is (Germany, Slovakia, Hungary, and Lithuania) specifically regulated on national level.
The comparative analyses of Italian, German, Slovakian, Hungarian and Lithuanian job-sharing regulations enable covering the theme from the perspective of all national normative sources now available in the EU. References to all of the job-sharing regulations and practices of EU countries where job-sharing is specifi cally stipulated aid in off ering solutions for the problems detected with respect to the associated research area.
Plurality of defi nitions
Introducing new forms of employment on national level enables one to increase the fl exibility of the labour market and modernise it by giving parties to an employment relationship additional opportunities to organise work and working time. The European Commission has issued a Green Paper, 'Modernising Labour Law to Meet the Challenges of the 21st Century *14 , wherein the need to encourage fl exible work relations and modernise labour-law regulations has been emphasised.
The process of modernisation of labour laws among MSs has been erratic. Some MSs have modernised their labour regulations so as to enable the concerned parties to apply job-sharing, while other MSs prefer to stay rather conservative in the process of introducing any new form of work. To enable employed persons or prospective employed persons to enter into job-sharing, it is considered essential from the uniformity standpoint to provide its defi nition on the national level. For example, in Estonia, where job-sharing is not regulated on the national level, there is no single defi nition available for this new form of work. That enables parties to an employment relationship to give the term 'job-sharing' its own meaning, which can vary from each employment relationship to the next.
The fact that job-sharing can be defi ned in various ways is concretised through the comparative analysis of job-sharing defi nitions on national and supranational levels. For example, various supranational organisations have defi ned job-sharing through its common characteristics. For instance, the International Labour Organization (ILO) defi nes job-sharing as 'a voluntary arrangement whereby two persons take joint responsibility for one full-time job and divide the time they spend on it according to specifi c arrangements made with the employer'. *15 Eurofound has defi ned job-sharing as 'an employment relationship in which one employer hires several workers, but normally just two, to fi ll a single full-time position'. *16 Not many MSs have made eff orts to establish a defi nition for job-sharing on national level. In Italy, for example, job-sharing was regulated at fi rst by articles 41 to 45 of Legislative Decree 276/2003. *17 Article 41's fi rst sentence stipulated that 'the contract for job-sharing is a special employment contract by means of which two employees jointly assume the fulfi lment of a unique and identical work obligation'. The characteristic element of this type of contract was deemed to be the presence of a contractual obligation shared by two obligors, who were bound fi rmly to fulfi l that obligation. *18 The formality requirements for such a contract included a written form wherein certain elements, such as the task share and the time allocation, had to be specifi ed in detail and communicated to the employer. *19 In Italy, employers can no longer resort to a 'job-sharing model' unless it would be likely to be possible through an atypical contract, as addressed by Article 1322 of the Italian Civil Code. *20 Green Paper 'Modernising labour law to meet the challenges of the st century'. The Italian and Lithuanian defi nitions for job-sharing are similar, as both allow sharing a job only between two employees. Under a Lithuanian job-sharing employment contract, 'two employees can agree with the employer on sharing one job position'. *21 It is noteworthy that other MSs where job-sharing is regulated on national level have not limited the number of employees in the job-sharing scheme. For example, the Slovakian Labour Code *22 defi nes job-sharing as 'a job in which employees in an employment relationship with reduced working time themselves distribute amongst themselves the working time and the job description appertaining to the job'. In Germany *23 , the employer and employee may agree that a workplace is shared by two or more employees, and in Hungary *24 , the employer may conclude an employment contract with several workers for carrying out the functions for a job jointly.
Job-sharing can be distinguished as defi ned mainly in terms of mutual work obligations of the job-sharers and seldom through the joined organisation of working time (as in Slovakia). According to defi nitions given by supranational organisations, only full-time work can be shared among the job-sharers; thereby, the possibility of sharing a part-time job is ruled out. National regulations have side-stepped this limitation and allow sharing any kind of job, even a part-time one.
The comparative analysis points to a plurality of elements through which job-sharing as a new type of work can be identifi ed. In Estonia, where no defi nition for job-sharing exists on national level, any of various agreements can be reached that provide a unique defi nition for it, specifi c to the employment relationship. The plurality of defi nitions may lead to a situation wherein people in various employment relationships are treated diff erently while working under the same actual form of work (here, job-sharing). A corresponding situation can cause confusions in practice and diminish the willingness of parties to an employment relationship to apply job-sharing.
Applying an unambiguous defi nition for job-sharing enables one to distinguish job-sharing from other forms of work and practices and thereby ensure harmonised application on national level. In those MSs where no special job-sharing regulation exists, the answer for harmonised implementation of job-sharing may lie in collaboration with social partners in MSs where the industrial relations are well developed. In MSs where the role of such social partners in the employment relationships is marginal, as it is in Estonia, rectifi cation may not result, however. From the fl exibility standpoint, it is important to strengthen the industrial relations and hence provide possibilities for employees and employers to agree on the defi nition and application of job-sharing via collective agreements.
3. Regulation of part-time work as an effective entry point to addressing job-sharing?
Job-sharing has elements in common with standard part-time work. This has made it possible for various MSs and supranational organisations to defi ne job-sharing as a form of part-time work. *25 For example, the ILO considers job-sharing to be a form of part-time work, stipulating that the 'part-time work can take special forms, such as job sharing (one full-time job is split into two part-time jobs)'. *26 Irrespective of its origin, job-sharing diff ers from traditional part-time work in several ways. For example, job-sharing is unlike part-time work in that it can be applied for specifi c positions wherein the working time (for reasons related to the nature of the work or the employer's desire to maintain the job in its entirety) cannot be reduced to less than hours per day (40 hours per week) or divided between multiple part-time employees. Also, an obligation to co-operate and communicate distinguishes job-sharers from part-time workers. *27 Special features and often the special job-sharing regulation in place diff erentiate job-sharing from standard part-time work. For example, the job-sharing arrangement in Italy was determined by the labour norms to entail a special type of employment contract, with its own characteristics that distinguished it from the other types of contracts. In Italy, job-sharing as a special type of employment was regulated separately from part-time work. The aim of regulating job-sharing separately from part-time work was a clear indication that part-time employment contracts were not a suitable option for the case of job-sharing. The latter approach can be distinguished in the Labour Code of Lithuania and of Hungary, wherein job-sharing is treated as involving a new type of contract and not as a form of part-time work. A diff erent approach can be detected in Slovakia and Germany. In Slovakia, job-sharing is classifi ed in the Labour Code as a form of employment relationship with reduced working time, and job-sharers in Germany are considered part-time employees within the meaning of the provisions of the Part-Time and Limited Term Employment Act. *28 In Estonia, job-sharing as a new form of work in the legislative domain is unknown. There are no special provisions in Estonian labour law regulating job-sharing agreements. According to the general principle of law, regulation of contracts not regulated specifi cally in the laws is implemented in accordance with analogy to existing contract types. *29 The features common to part-time work enable parties to an employment relationship to apply job-sharing via the regulation of part-time work. Employers are free to enter into part-time work agreements with each job-sharer and negotiate the contract terms in either employment contract. Therefore, the absence of special job-sharing regulation cannot impede the parties' entry into a job-sharing regime.
In Estonia, when treated as part-time workers, job-sharers have to be guaranteed the same rights as full-time workers. For example, the amount of annual leave (28 calendar days) has to be the same in Estonia between full-time workers and part-time workers. *30 This means that each job-sharer when treated as a part-time worker has to be guaranteed annual holiday of 28 calendar days. In MSs where special job-sharing regulation exists, the holiday time is generally aggregated and allocated on a pro rata basis, which provides employers with a substantial cost-related advantage relative to Estonian practice.
The study indicates in the case of Estonian labour law that the part-time work regulation when directly applied to job-sharing may be benefi cial for job-sharers, but from the perspective of employers' economic costs, entrance into a job-sharing regime may become irrational. It has been detected that the direct application of part-time work regulation does not support parties' decision to enter into a job-sharing arrangement. The benefi ts arising from job-sharing have to be mutual for the parties to an employment relationship to choose this new form of work over the traditional options. The cost-related constraints can be eliminated only by stipulating special job-sharing provisions on national level. Through national support and special regulation, job-sharing as a new form of work can be made acceptable for both parties.
Variety of contracts for entering job-sharing
Traditionally, employment contracts are formed between one employer and one employee. The emergence of job-sharing has created a situation wherein two or more employees are related to one job. The plurality of the parties is considered a new situation for many MSs, Estonia among them.
Eurofound has described, in the report on new forms of employment, two distinct contractual options related to job-sharing. National practices encompass some MSs wherein all job-sharers have their own individual contract of employment and also MSs in which job-sharing is based on a single contract covering two or more workers. *31 According to the ILO, a commonplace form of job-sharing is to split one full-time job into two part-time jobs. *32 Entering into a separate employment contract with each job-sharer is practised in, for example, Germany, Lithuania, and Slovakia. In Germany, an employer wishing to create shareable jobs has to enter into an employment contract with at least two or more prospective part-time employees, who will share a full-time job. The new Lithuanian Labour Code *33 stipulates that 'in both employment contracts the type of the employment contract, [the] identity of the other employee and his contact details, [and] the employee's rate of working time (the number of working hours per week) shall be indicated'. *34 In Slovakia too, each employee-to-be is expected to enter into an individual agreement on job-sharing. The Slovakian legislator emphasises that 'an agreement on the assignment of an employee to a job sharing concluded between an employer and an employee must be done in writing, otherwise it shall be invalid'. *35 Unlike in Germany and Slovakia, job-sharing in Italy was regulated separately from part-time work and other types of contracts. It was determined on the national level that 'the contract on job-sharing is a special employment contract by means of which two employees jointly assume the fulfi lment of a unique and identical work obligation'. *36 Prospective job-sharers in Italy were expected to enter into a joint employment contract, prescribing the most important employment conditions concerning each job-sharer. The characteristic element of this type of contract was the presence of a contractual obligation shared by two obligors, who were bound fi rmly to the fulfi lment of one job. *37 The formality requirements of such a contract included a written form wherein certain elements, such as the task share and the time allocation, had to be specifi ed in detail and communicated to the employer. *38 In a similarity to Italian practice, the plurality of parties to an employment relationship, and the right to enter into one employment contract with several workers, is coherently stipulated in Hungarian labour law. It is determined that 'the employer may conclude an employment contract with several workers for carrying out the functions of a job jointly'. *39 In Estonia, it is common to have only one employer and one employee on each side of the employment contract. A single employment contract with two or more employees or employers is not directly allowed; neither is it prohibited. The right to enter into an employment contract that involves multiple employees or employers is not regulated in the Estonian Employment Contracts Act (ECA). Leaving the matter unregulated does not mean that the parties entering an employment relationship are not allowed to conclude an employment contract with multiple employees or employers.
The author concludes that the corresponding right (to enter into an employment contract involving multiple employees or employers) can be derived from various legal acts. *40 In the explanations to the ECA it has been stipulated that for those questions not answered through regulation in the ECA, the general part of the Estonian Law of Obligations Act *41 (LOA) and the General Part of the Civil Code Act *42 apply. *43 The general part of the LOA makes it possible for parties entering an employment relationship to enter into a single job-sharing contract. The position is supported by the defi nition of 'contract' provided by the LOA, according to which 'a contract is a transaction between two or more persons (parties)'. *44 Therefore, in every obligatory relationship there have to be at least two parties, and also it is allowed to have multiple parties on each side of the contract. The principle of plurality of parties applies, through the general part of the LOA, to employment relationships, referring to the possibility of entering into a single employment contract with multiple employees or employers. The author's position can be confi rmed from the perspective of contracts of partnership *45 . Under a contract of partnership, the partners (two or more) can enter into an employment contract only jointly, because the consent of all the partners is needed for any transaction to be concluded -including employment contracts. Additionally, the example confi rms the right of the parties entering an employment relationship to enter into a single contract with multiple employees or employers.
The comparative study indicates that special job-sharing regulations have a tendency to prescribe the contract type that the parties have to utilise if wishing to enter into a job-sharing arrangement. The choice of contract option is either a single employment contract or an option for each employee to sign a separate employment contract with the employer. Thereby, the special regulation reduces the range of options to one. In Estonia, where no special job-sharing regulation exists, the parties entering an employment relationship are allowed to choose either form of employment contract (separate or joint). Compared to the MSs where special job-sharing regulation exists, Estonia with its general labour law off ers job-sharers more fl exibility in the context of contractual choice. Plurality of contractual choice can increase the parties' options for entering a job-sharing regime, but, that said, at the same time it can also promote unharmonised practices in job-sharing and lead to confusion related to the management of a joint employment contract.
Constraints related to transferring to job-sharing
Ability to enter into a job-sharing regime is directly aff ected by the norms stipulated on national level. Constraints to entrance to a job-sharing arrangement may be validated deliberately at the national level or, alternatively, proceed from general labour regulations. Unreasonable limitations hinder opportunities to participate in a job-sharing regime and to achieve the required fl exibility in the employment relationship. Of the MSs compared here, Slovakia with its Labour Code does not set any restrictions on entering into a job-sharing regime. The parties' agreement is the only criterion that has to be met. *46 Mutual agreement is considered the main criterion also in Hungary, Lithuania, and Italy. The Italian Ministry of Labour issued a communication in 1998 clarifying the following: job-sharing arrangements 'can be applied to all categories of workers without any kind of constraints or limitations'. *47 Mutual agreement is essential also in Germany when, at the beginning of the employment relationship, the parties decide to apply job-sharing. In addition, Estonian general labour law does not foresee any limitations for entering into a job-sharing regime under regulations pertaining to part-time work. The parties' mutual agreement is the only criterion that has to be met, in an echo of the comparable MSs wherein special job-sharing regulation exists.
Normative limitations can appear when an employee requests to move over from full-time work to a job-sharing regime. In Germany, the limitations established for part-time work extend to job-sharing. The duration of employment and the number of employees in the enterprise determine an employee's right to be transferred from full-time work to job-sharing arrangements. In principle, only employees who have worked more than six months in a company with more than 15 employees have the right to claim a reduction of working time in the form of job-sharing. *48 It has to be noted that the limitation does not preclude the right of parties to an employment relationship to negotiate more favourable terms for the employees than stipulated in the law.
The right to request job-sharing after having worked in the enterprise for more than six months enables maintaining stability in the organisation of work. The limitation related to the number of employees of the enterprise may place employees of small enterprises in a less favourable position than employees with Law of Obligations Act, Part .
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Eurofound. Job-sharing introduced in Italy, p. . Available at https://www.eurofound.europa.eu/observatories/eurwork/ articles/job-sharing-introduced-in-italy (most recently accessed on . .
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larger enterprises. For example, in Estonia, where most of the enterprises (90%) are classifi ed as microenterprises *49 , with fewer than 10 employees *50 , the limitations as stipulated in Germany would extensively aff ect employees' options to request job-sharing. Often, small enterprises are the ones that need additional fl exibility to manage the workload with the existing number of employees. Limiting the options for them would infl uence a considerable number of employees. To treat micro-enterprises any diff erently would demand reasonable cause. Entering into a job-sharing regime may be impeded also by the employer, whose consent is needed for employees to be transferred from full-time work to job-sharing. For example, the labour regulations in Slovakia, Hungary, Italy, and Estonia do not stipulate the conditions in which the refusal of workingtime reduction (i.e., refusal of an employee request to apply job-sharing) is justifi ed. This state of aff airs may encourage employers to exert the force of their will in the decision-making process, in the form of unjustifi ed refusal, and thereby limit employees' option of entering a job-sharing relationship. Germany has solved the problem by giving the employer the right to decline a request for job-sharing only if an operations-related reason for doing so is given. Such reasons exist in particular if the reduction of working time would fundamentally impair the establishment's organisation, work processes, or safety or would cause the establishment to incur unreasonable costs. *51 Employers' obligation to justify the refusal by way of operations-based reasons increases employees' opportunities to enter into a job-sharing regime. German practice points to potential for increasing employees' chances of entering job-sharing through special regulation. Employees can have certainty of the conditions with which their job-sharing requests are managed and insist on the employer's actions complying with the norms. In comparison to German practice, certainty is not guaranteed -and entrance into a job-sharing regime is limited -in those MSs (Estonia among them) where employers have been given the freedom to decline employee applications for any reason. The German practice should be followed so that employers do not exercise 'self-will' with respect to the transfer process and so as to increase employees' opportunities to enter into job-sharing.
Conclusions
This article was prepared to examine the example of job-sharing (as a new form of work) and Estonian labour law for purposes of ascertaining whether the absence of special job-sharing regulation on national level precludes or unreasonably restrains the opportunities for parties wishing to enter an employment relationship to increase the fl exibility by entering a job-sharing arrangement, as compared to those countries where special job-sharing regulation exists.
The comparative analysis indicates a plurality of elements through which job-sharing as a new type of work can be identifi ed. In Estonia, where no defi nition for job-sharing exists on national level, agreements of various sorts can be reached. Hence, a unique defi nition of job-sharing can be supplied for every individual employment relationship. The plurality of defi nitions may lead to a situation wherein parties to employment relationships of various sorts are treated diff erently while actually applying a form of work that is defi ned in a uniform way in other MSs (i.e., job-sharing).
It has been detected that the direct application of part-time work regulation does not support the parties' choice to enter into job-sharing. The cost-related constraints can be eliminated only by stipulating special job-sharing provisions at the national level.
The comparative study indicates that special job-sharing regulation tends to prescribe a certain type of contract that the parties have to follow if wishing to enter into a job-sharing regime. The option may be either a single employment contract or each employee signing a separate employment contract with the employer -the number of options is reduced to one. In Estonia, where no special job-sharing regulation exists, the parties in an employment relationship may operate under either form of employment contract (separate or joint). Compared to the systems of the other MSs considered, where special job-sharing regulation exists, Estonian general labour law off ers job-sharers more fl exibility in the context of contractual choice. The plurality of contractual choice can increase the parties' options for entering a job-sharing regime, but at the same time it can promote unharmonised practice in implementation of job-sharing and create confusion related to the management of a joint employment contract. Entrance into job-sharing is limited in those MSs, including Estonia, where the employers have been given the freedom to decline employees' applications for any reason. German practice should be followed if one wishes to avoid employers' exercise of 'self-will' in the transfer process and hence increase employees' options for moving over to job-sharing.
